82p CONGRESS SENATE REporRT 
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GRANTING THE CONSENT OF CONGRESS TO A SUPPLEMENTAI 
COMPACT OR AGREEMENT BETWEEN THE COMMONWEALTH 
OF PENNSYLVANIA AND THE STATE OF NEW JERSEY CONCERN- 
ING THE DELAWARE RIVER JOINT TOLL BRIDGE COMMISSION 


Ocrofgr 11 (legislative day, Ocroner 1), 1951.—Ordered 


Mr HotLanp, from the Committee on Public Works, submitted the 
following 


PORT 
(To accompany 8. 1938] 


ata Committee on Public Works, to whom was referred the bill 

. 1938) granting the consent of Congress to a supplemental compact 

or agreement between the Commonwealth of Pennsylvania and the 

State of New Jersey concerning the Delaware River Joint Toll Bridge 

Commission, and for other purposes, having considered the same, 

report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 6, strike out the word “herein” and insert in lieu 
thereof the word “therein” 

On page 9, line 25, strike out the word ‘‘considered”’ and insert in 
lieu thereof the word ‘“‘construed”’ 

On page 12, line 1, strike out all the language beginning with the 
word “‘Notwithstanding”’ down to and including the words “Bridge 
Commission” in line 6, and capitalize the word “‘said”’ in line 6. 

On page 13, line 2, substitute a period for the comma immediately 
following the word ‘‘tolls” and strike out the remaining language in 
the section. 

On page 13, at the end of section 2, insert a new section 3 reading 
as follows: 

Sec. 3. The right to alter, amend, or repeal this Act is hereby expressly reserved 


The bill would grant the consent of Congress to a supplemental 
compact which would broaden the authority of the Delaware River 
Joint Toll Bridge Commission by extending its jurisdiction southward 
to the boundary line between Bucks and Philadelphia Counties as 
extended across the Delaware River to the New Jersey shore of said 
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river. This extension would include the existing toll bridge between 
Bristol, Pa., and Burlington, N. J. The compact would authorize the 
commission to acquire the Tacony-Palmyra Bridge which crosses the 
Delaware River between Philade ‘Iphia County and New Jersey. It 
would also provide that the commission may combine for financing 
purposes any bridge or bridges hereafter constructed or acquired by 
it with any or all of the bridges described or referred to in any trust 
indenture securing bridge revenue bonds of the commission at the 
time outstanding. It would also provide that its provisions shall not 
impair any right that may be granted to the Pennsylvania Turnpike 
Commission or the New Jersey Turnpike Authority for the financing, 
construction, operation, and maintenance of one bridge across the 
Delaware River south of Trenton. 

As introduced the bill would empower the —— to continue 
to collect tolls on the bridges after the period of amortization had 
expired as may be necessary for maintenance, repair, and operation of 
such bridges. The Bureau of Public Roads in its report on the bill has 
pointed out that the provisions of the bill might permit the perpetua- 
tion of tolls on bridges under the jurisdiction of the commission. As 
this would be contrary to the policy established by Congress with 
respect to having interstate bridges become toll-free when the cost has 
been amortized by toll collections, the Bureau suggests that certain 
amendments be made to correct this point. The committee has 
recommended amendments which would accomplish this purpose. 

The Bureau of Public Roads has also called attention to a pending 
case in the courts of New Jersey relating to the sale of the Tacony- 
Palmyra and Burlington-Bristol Bridges by a private corporation to 
a public agency of Burlington County, N. J. 

[t appears that whatever the outcome of the pending case may be, 
there are provisions both in existing law and in 8. 1938 which would 
insure that no unreasonable profits from any previous sale of the 
bridges would be reflected in the acquisition of the bridges by the 
commission. The bridges cannot be acquired by the commission 
until title has been determined as a result of the pending court case. 
Whenever it should be possible for the commission to acquire these 
bridges, the provisions of existing law and of S. 1938 have been drawn 
to make certain that such bridges must be acquired at a price not 
exceeding the cost formula set forth in Federal law which is in general 
based upon actual cost, minus depreciation, or, in the case of the 
Tacony-Palmyra Bridge, it could be acquired in accordance with 
certain statutes of New Jersey law applying to this bridge which, it is 
understood, would result in a lesser cost than under the Federal 
formula. 

It has further been noted that under existing law the Secretary of 
the Army has unlimited power to fix the toll rates on such bridges. 
Since any possible watered capital values would be reflected in toll 
rates, the Secretary of the Army would have the power to prevent 
the passing on of such watered capital values to the public by con- 
trolling the toll rates to be charged. 

The committee also notes that under, the terms of the compact 
these bridges can be acquired by the commission only with the written 
consent of the Governors of both Pennsylvania and New Jersey, and 
it further notes that the Governor of New Jersey has caused the 
court proceedings to be instituted to prevent the sale of these bridges 





DELAWARE RIVER JOINT TOLL BRIDGE COMMISSION 3 


atfan unreasonable profit by a private corporation to a public county 
agency. 

Information has been received from the Corps of Engineers that 
there is no objection to the bill as amended by the committee. The 
report of the Secretary of Commerce follows: 


THe SECRETARY OF COMMERCE, 
October é, 1951. 
Hon. DeNNis CHAveEz, 
Chairman, Committee on Public Works, 
United States Senate, Washinaton, D. C. 

Dear Mr. CuarrMan: This letter is in further reply to your communication of 
August 2, 1951, requesting the comments of the Department concerning S. 1938, 
a bill granting the consent of Congress to a supplemental compact or agreement 
between the Commonwealth of Pennsylvania and the State of New Jersey con- 
cerning the Delaware River Joint Toll Bridge Commission, and for other purposes. 

This bill would grant the consent of Congress to a supplemental compact which 
would enlarge the powers of the commission and extend its jurisdiction southward 
to the boundary line between Mercer and Burlington Counties in New Jersey. 
This bill was enacted into law by the act approved August 4, 1947 (61 Stat. 752), 
but prior to its passage it was amended to provide expressly that after the costs 
of the bridges in a single project have been amortized, such bridges shall thereafter 
be maintained and operated free of tolls. Subsequently, a bill, H. R. 6465, was 
introduced in the EKightieth Congress to amend and supplement the act approved 
August 30, 1935 (49 Stat. 1051), which bill contained a provision to permit the 
continuation of tolls beyond the expiration of the amortization period in order to 
provide for maintenance and operation costs, including the maintenance, repair, 
and operation of any bridge or bridges then operated by said commission free of 
tolls. This latter bill, therefore, represented a further attempt to remove the 
toll-free provision in the previous laws and prior to its enactment as an act 
approved June 30, 1948 (62 Stat. 1183), Congress again took action to retain the 
previously existing toll-free provision by an appropriate amendment to the bill. 

The supplemental agreement recited in the pending bill would further broaden 
the authority of the commission by extending its jurisdiction southward to the 
boundary line between Bucks and Philadelphia Counties, which extension would 
include the existing toll bridge between Bristol, Pa... and Burlington, N. J. In 
addition, it would expressly authorize the commission to acquire the Tacony- 
Palmyra Bridge which crosses the Delaware River between Philadelphia County 
and New Jersey. The supplemental agreement also would provide that notwith- 
standing any other provision in the agreement or any provision of State or Federal 
law to the contrary the commission may combine for financing purposes any bridge 
or bridges hereafter constructed or acquired by it with any or all of the bridges 
described or referred to in any trust indenture securing bridge revenue bonds of 
the commission at the time outstanding. Furthermore, the supplemental agree- 
ment would provide that its provisions shall not impair any right that may be 
granted to the Pennsylvania Turnpike Commission or the New Jersey Turnpike 
Authority for the financing, construction, operation, and maintenance of one bridge 
across the Delaware River south of Trenton. 

Section 2 of the pending bill would authorize the commission, notwithstanding 
the provisions of the General Bridge Act of 1946, as amended, or of any specia 
act of Congress consenting to the construction of any bridge acquired or con- 
structed by the commission, to combine for financing purposes any two or more 
bridges heretofore or hereafter constructed or acquired by the commission and to 
fix rates of toll to provide funds sufficient to pay for maintenance, repairs, and 
operating costs, and to amortize the cost of any such bridges as soon as possible. 
Also, it would empower the commission to continue to collect tolls on such bridges 
after the period of amortization had expired, as may be necessary for maintenance, 
repair, and operation of such bridges. 

The pending bill, therefore, which would enlarge still further the scope of the 
authority and powers of the commission, again proposes to change the existing 
law to provide for the perpetuation of tolls on bridges under its jurisdiction not- 
withstanding that Congress has previously considered and repeatedly turned 
down similar proposals in the past. Any such proposal for the continuation of 
tolls on brdiges beyond the expiration of the period required to amortize their cost 
would be directly contrary to the policy adopted in congressional enactments 
authorizing toll bridges over navigable waters of the United States, and as em- 
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bodied in the General Bridge Act of 1946 (60 Stat. 847), as amended. Section 
506 of said act, as amended by the act approved May 25, 1948 (62 Stat. 267) 
provides with respect to publicly owned interstate bridges on which tolls are 
charged that after a sinking fund sufficient for amortization of the cost of any 
such bridge shall have been provided the bridge shall thereafter be maintained 
and operated free of tolls. If Congress should determine to give favorable con- 
sideration to legislation of the type proposed by the pending bill it is recommended 
that such legislation conform to the policy established by Congress with respect 
to having interstate bridges becoming toll-free when their cost has been amortized 
by toll collections. This could be accomplished by amending the pending bill, as 
follo 


iid 


’ 


On page 2, line 6, insert immediately following the colon after the word 
‘thereof’, the following: ‘‘Provided further, That after the costs of the 
bridges in a single project have been amortized, such bridges shall thereafter 
be maintained and operated free of tolls.’’ 

On page 12, strike out the language beginning with the word ‘‘Notwith- 
standing”’ in line 1, down to and including the words ‘‘Bridge Commission,”’ 
in line 6, and capitalize the word ‘‘said”’ in line 6. 

On page 13, line 2, substitute a period for the comma immediately following 
the word ‘‘tolls’’, and strike out the remaining language in the bill. 

It is understood that the Tacony-Palmyra and Burlington-Bristol Bridges, 
which the commission would be authorized to acquire under the provisions of 
the supplemental agreement contained in the pending bill, were sold in 1948 to 
the Burlington County Bridge Co. The information at hand indicates, however, 
that said sale was held to be invalid by the New Jersey Superior Court and that 
the opinion of that court brought out the fact that ‘‘The sellers of the bridges, 
without investing a single dollar, realized a net profit of about $2,000,000,’ and 
that ‘the conclusion is inescapable that the transaction contravenes sound public 
policy.” It is understood further that a brief has recently been filed with the 
State Supreme Court of New Jersey asking reversal of the decision which ordered 

sale to be set aside. The relationship of the pending bill to the situation 
pertaining to the Tacony-Palmyra and Burlington-Bristol Bridges appears to be 
omewhat further complicated since it is reported that the Delaware River Port 
Authority, previously known as the Delaware Joint Commission, which has certain 
powers with respect to bridges between Philadelphia and New Jersey, has been 
authorized by the Legislature of Pennsylvania to acquire the Tacony-Palmyra 
Bridge pursuant to Act No. 214, approved July 19, 1951 (Senate bill 592). It, 
‘©, is believed that the circumstances involving the Tacony-Palmvra and 
ton-Bristol Bridges should be carefully and fully explored before Congress 

gives its consent to the supplemental compact recited in the pending bill which 
would broaden the scope of the commission’s powers whereby it could acquire 
said bridges. 

In view of the questionable phases and legal uncertainties which appear to be 
involved in the proposal, it is the Department’s view that no action toward enact- 

he pending bill should be taken by the Congress until all such matters 
relating thereto have been completely resolved. It further is the view of the 
Department that in no event should favorable consideration be given to the 
pending bill unless it is amended in line with the recommendations set forth 
hereinabove 

Due to the urgeney of this legislation, we have not at this time obtained the 
views of the Bureau of the Budget with respect to the transmission of this report. 
If we can be of further assistance to you in this matter, please call upon us. 
Sincereiy yours, 

Tuos. W. Davis, 
Acting Secretary of Commerce. 
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